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RECENT IMPORTANT DECISIONS 55 

Carriers — Interstate and Intrastate Commerce. — The Sabine Tram 
Company, a lumber manufacturing company, sold thirty-three carloads of 
lumber to the W. A. Powell Co. which the Powell Co. intended to export. 
The lumber was shipped from Ruliff on the Texarkana & Fort Smith R. Co. 
to Sabine on the Texas & New Orleans R. Co. It was consigned to Sabine 
Tram Co. "Notify W. A. Powell." The Texas Railway Commission al- 
lowed a charge of six and one-half cents per hundred pounds for freight 
carried between these towns, while the Interstate Commerce Commission 
allowed a charge of fifteen cents per hundred pounds. The Texas statute 
imposes a penalty of not less than $125 nor more than $500 for each viola- 
tion, besides allowing recovery of the overcharge. The Tram Co. paid the 
excessive rate under protest and brings this action to recover overcharges 
and penalty. It was held that this was intrastate commerce and that the 
plaintiff could recover the overcharge and $125, the minimum penalty for 
each of the 24 violations. Texas & N. O. R. Co. et al. v. Sabine Tram Co. 
(1909), — Tex. Civ. App. — , 121 S. W. 256. 

The important question is as to when a carrier is engaged in interstate 
commerce and when in intrastate. "When a commodity has commenced to 
move, as an article of trade or traffic, between a place in one state and a 
place in another state, it denotes commerce between the states, and the 
means employed in moving it from place to place, over every part of the 
entire line, is an employment in that commerce." — Mr. Justice Field in the 
Daniel Ball case, 10 Wall. (77 U. S.) 557. This decision has been cited and 
approved in a great many cases. Cutting v. Florida, etc., Co., 46 Fed. 641 ; 
Norfolk etc. R. Co. v. Pennsylvania, 136 U. S. 119, 34 L. Ed- 397. 10 Sup. Ct. 
960. In the principal case the contract called for shipment from Ruliff to 
Sabine, both cities in Texas. The contract was between the Railroad com- 
pany and the Tram company, and according to the terms of the contract was 
fully performed on delivery to the consignee at Sabine. In the absence of 
proof that the consignor contemplated a shipment outside of the state, the 
court rightly held that this was intrastate commerce and subject to the laws 
of the state of Texas. Gulf C. & S. P. R. Co. v. Texas, 204 U. S. 403, 27 
Sup. Ct. 360, 51 L. Ed. 540; State v. Gulf C. & S. P. R. Co. (Tex. Civ. 
App.), 44 S. W. 543. The fact that goods after having been delivered 
are reshipped to another state or country does not affect the above rule, 
unless the intention of the consignor at the time of the first shipment was 
to ship them out of the state. This lumber did not begin a through trip 
to another state or country until after it had been delivered to Sabine. Gulf 
C. & S. P. R. Co. v. State, supra. 

Carriers — Regulations Relative to Shipment of Live Stock. — The 
Statutes of Nebraska (10,606, 10,607) provide that carriers in transporting 
live stock from one place to another within the state shall run their trains 
at an average speed of not less than eighteen miles per hour on a main line, 
and not less than twelve miles per hour on a branch line. It is further pro- 
vided that any carrier violating this law must pay to the owner of such live 
stock the sum of ten dollars per car per hour, as liquidated damages for 
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such violation. In an action for damages the Railroad Company defended 
on the ground that the law was unconstitutional. It was held that the law 
was constitutional, but that certain exceptions should be read into it. Cram 
v. Chicago, B. & Q. R. Co. (1909), — Neb. — , 122 N. W. 31. 

If property is devoted to use in which the public have an interest it is 
subject to control by the public to the extent of that interest. Munn v. 
Illinois, 94 U. S. 113; City of Zanesville v. Gas Light Co., 47 Ohio St. 1, 23 
N. E. SS; Hilton Lumber Co. v. Atlantic Coast Line R. Co., 136 N. C. 
479, 48 S. E. 814. All of the traffic in question was within the state, there- 
fore this act was not unconstitutional as conflicting with the commerce clause 
of the constitution. Houston etc. Ry. Co. v. Mayes, 201 U. S. 321, 26 Sup. 
Ct. 491, 50 L. Ed. 772; Allen v. Texas & Pacific R. Co., 100 Tex. 525, 101 
S. W. 792. The court in the principal case held that the plaintiff could not 
recover for the twenty-four hours delay on Sunday. There is no exception 
mentioned in the statute, but as railroads cannot be compelled to run trains 
on Sunday the court said the statute should be read with this in mind. It 
intimated that if it could not read this exception into the statute, it would 
hold the law unconstitutional. General terms should be so construed as not 
to lead to injustice, oppression, or an absurd consequence. If this would 
be the result courts will presume that the legislature intended exceptions to 
be embodied in the statute. U. S. v. Kirby, 7 Wall. 486; Allen v. Texas & 
Pacific R. R. Co., 100 Tex. 525, 101 S. W. 792, supra. Nearly all writers and 
courts favor the idea that statutes should be read according to the intention 
of the makers and with the general maxims of the law in mind. People v. 
Cook, 96 Mich. 368. But on the other hand it has been held that a casus 
omissus in a statute cannot be supplied by a court of law, for that would 
be to make laws. In re Contest Proceedings, 31 Neb. 262, 47 N. W. 923, 10 
L. R. A. 803; Shellenberger v. Ransom, 41 Neb. 631, overruling Shellenberger 
v. Ransom, 31 Neb. 61. 

Constitutional Law — Equal Protection of Laws — Foreign Corpora- 
tions — Statute Forfeiting Right to do Business. — The Code of Alabama 
(§§3642-3658) provides that any foreign corporation, having been licensed 
thereunder to do business in the state shall forfeit such license if it remove 
a suit from a state to a federal court. Bill filed by the Western Union Tel- 
egraph Company, a citizen of New York, against the Secretary of State of 
Alabama and other officials, to enjoin the execution of these acts of the 
legislature, complainant having prior to the filing of the bill removed cases 
from the state to the federal court. Held, that the code provisions above 
mentioned are unconstitutional. Western Union Telegraph Co. v. Mian 
et al. (1909), — C. C, N. D., Ala., S. D. — , 169 Fed. 166. 

The constitution of Alabama, 1901, § 240, provides that "all corporations 
shall have the right to sue and shall be subject to be sued, in all courts in 
like cases as natural persons." — The Code of Alabama, 1907, §§ 3642-3658, pro- 
vides that any foreign corporation, having been licensed thereunder to do 
business in the state shall forfeit such license if it remove a suit from a state 
to a federal court, no such restriction being imposed on natural persons or 



